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HOPMHU AIMIHICTPATUBHOI'O ITPABA
B MEXAHI3MI ITPOTHAII JUCKPUMIHAIIIIL JIIOAWHHA

AHoTauis. Y CTarTi 31iHCHIOEThCA aHalli3 HOpM aj-
MiHICTpaTHBHOTO MpaBa, IO PETYIIOTh aHTUAHCKPHMI-
HauiliHy cdepy. [TinHiMaeTbcs MUTAaHHA OO0 MEpemy-
MOB JIMCKpHMiHAUiHUX TPABOIOPYUIEHb, PO MOXIIHBI
crocoOu X MiHiMi3awii, Mpo MmiaBHINeHHT eeKTUBHOCTI
3yCHIIb OpraHiB Bajy 1oAo0 3ade3nevueHHs 6e3MeKH rpo-
MaaH y 1ii cdepi.

KirouoBi cioBa: OMCKpUMiHALisA, HOPMM aJaMiHi-
CTPaTHBHOTO NpaBa, 3aKOHOABCTBO, aHTHAUCKPHMIHALIi-
fHI HOPMH, MPHHLMN PiBHOCTI, CHCTeMa MPOTUJIl AuC-
KpUMiHallii.

IocranoBka npodaemn. OCHOBOMOIOXKHMM €TeMEH-
TOM MEXaH3MY a/IMiHiCTPaTHBHO-IIPAaBOBOTO PEry/IOBaH-
Hs TIPOTHIIT IPOsIBaM AMCKPUMIHALT TIOMHY B YKpaiHi €
HOpMa a/IMiHICTpaTHBHOTO NpaBa.

Hopmu aamiHiCTpaTHBHOTO MpaBa, MO Peati3yrThes
B JIOCITIKYBaHii cepi, mepeciayioTs NpakTHYHO Ti X
i, Wo # HopMH aﬂMiHiCTpaTHBHOI‘O mpaa, 1o iioTh
B iHumX cepax ynpasnits. Hopv a,:lempaTuBHom
1paBa, K BiZIOMO, BIOPSAKOBYIOTb i 3aKpINUIOKTH Hali-
LI JOLIBHI CYCIIUIbHI BITHOCHHU Y cepi ynpaBlik-
Hsl, OXOPOHSIOTH BPETY/IbOBAHI MPaBOM CYCIiIBHI BiTHO-
CHHU. BoHM BHTICHAIOTH 31 cepn ynpaBriHHA CyCMiNbHi
BIHOCHHH, L0 HE BINOBIAAKOTb CyYaCHUM PEaTisM.

Y naHuii yac 1715 CTBOPEHHs! CyHaCHUX aIMiHICTpaTHB-
HO-MPaBOBHX 3aco0iB MPOTHAIT MposiBaM AUCKPUMIHALIT
MoauHK B YKpaiHi HeoOXiHO BpaxoByBaTH 3apyOixHuit
A0cBiz 60poTsOH 3 uckpuMinatieto. Lek miaxix obymos-
JNeHuit TiM, 1o npobaema npotuaii AMCKpuMiHaLii akTy-
anmbHa 11 6aratboxX 3apyOiKHUX KpaiH.

Macurradu, sxi npuiivae 1aHa npobnema B YkpaiHi,
3MYLIYIOTh CEPHO3HO 3aMHUCITHTHCS TPO MEpeyMOBH JHC-
KpUMiHALI{HIX IPaBONOpYIIEHb, PO MOXKJIMBI cnOCOOH
iX MiHimMi3auii, Mpo MiBUIIEHHS e(EKTUBHOCTI 3yCHIb
OpraHiB B/aji OO 3a0e3nedeHHs Oe3MeKu rpOMaisit.

AnaJii3 ocTaHHIX 10c/iKeHb. JJOCTiKeHHS JaHOro
TUTAHHS CTAHOBUTH BETUKHH iHTEpEC, MPOTE B JaHHi Yac
B YKpaiHi K0no aBTOpiB, fKi 3aiiMatoThes Li€to poboToro,
JI0CUTb 0OMeskeHe. HacTKOBO L0 NMPOraiuHy 3almOBHEHO
32 paxyHoOK (inocochKuX, MOMITOMOTYHUX, COLIONOriy-
HUX | KyTBTYpOTOTIYHEX poOiT, MPHCBIYEHNX BHBYCHHIO
TONEPAHTHOCTI, MYJBTHKYIBTYpami3My, MpPaBO3aXHCHAX
Jocaimkenb npobaemu keeHodoOil, a TakokK KpUMiHab-
HO-IIPABOBMMHU Ta KPUMIHONOTIYHHMH JOCTiIKEHHIMHU
PI3HKX 37OYHHIB €KCTPEMiCTChKOT CIIPAMOBAHOCT:.

Okpewmi acriekTd AMCKpUMiHALil y CBiTIi peaniza-
1if OCHOBHHX NPUHLMMIB Npasa, npas i cBodoa Jroau-
HH 1 TPOMAJSHHHA, OCHOB MPaBOBOI J€P:KABHOCTI Ta

MDKHApOHOrO MPaBONOPAKY  PO3TIANAMUCA B poGo-
Tax BIZOMHX POCIHCHKMX i YKpaiHChKUX IpaBO3HABLIB:
M.I. Eiitira, B.M. bapanosa, [LI1. bapanosa, A.M. Ba-
cunbesa, H.A. Bracenka, B.b. Icakosa, B.M. Kaprawosa,
B.A1. Kixors, T.K. Kepimoga, Y.B, JIasapesa, A.B. Manbka,
H.I. Mary3osa, B.B. Oxcamurosoro, V.JI. [lepesano-
Ba, 0.A. Tuxomuposa, B.A. Toncrika, T.JI. XaGpuesoi,
A.®.Yepaanuesa, b.C. €63eera, A.l. €xumosa, B. Asep -
HoBa, B. [opmensosa, M. ['ypenxo, I Kamoxsoro, B. Kam-
na, M. Koctuuskoro, Oniitnnka, M. Opsixa, B. Onpuiuka,
B. [Noropinka, I1. Pabinosuua, B. Cipenka, B. CunboBa,
0. Cxaxys, 0. Toauku, M. L[Bika Ta iHuMX.

Buknanennst ocHoBHoro Mmarepiaay. Hopmn az-
MIHICTPaTHBHOID NpaBa MICTATBCA B 3aKOHAX, YKasax
INpesuzenta Vipainn, nocraHoBax Kabinery Minictpis
Vikpaisu, NOCTaHOBAX, HAKA3aX Ta {HCTPYKUIAX Oprauis
JepAaBHOI BHKDHABYO! BAaTM Ta 0araTboX IHIUMX aKTax.
B cucTemi aIMiHICTPaTHBHO MPABOBOTO pETYIMIOBAHHS
NPaBOBHM HOPMaM BiIBOIMTHCA LICHTPATbHE MicLe, 60 iX
BIICYTHICTS HEOIMIHHO Npu3Bee 10 OEIKUTTEBOCTI Beiel
CHCTEM# Y HKUIOHY BaHHS AIMIHICTPATHBHOIO I1PaBa.

[TpucTynaioss 10 10CIIDKEHHS MHTAHHS OO HOPM
IMIHICTPATHBHOIO NPaBa B MEXaHi3Mi NPOTHAIT AMCKpH-
MiHamil moTuHE B YKpaiHi MH 3BEpHEMOCH JI0 IOCBiZY Jle-
akux 3apyOixuux kpain (CLLUA, Bennkobpuranii, Hivey-
ynen, Opannii). Hazamo Xapakrepuctuky Macirabam
JIaHOTO ABHILA B IIHX KpaiHax i 3BepHEMOCs 10 po3pobie-
HHX CTaHIapTiB ¥ raiy3i NpoTUJil JaHOMY BHIY NpaBo-
TOpYIIEHb.

[lpaBonopymenns y chepi AucCKpuMiHalii moanHU
MaKOTh JIaBHIO ICTOPItO, 1 iX XKepTBH OOUHCITIOIOTHCS Milb-
ifoHaMH (mepecrizyBaHHs XpUCTUSH pumisHamu, [ono-
KOCT, TeHOIM B Pyanji Ta iH.), OfHaK Cepio3Hy yBary
MOMITHKA 1 TPOMAZCHKICTh MOYald NpPUBEPTATH HA Leii
(heromeH e B OcTanHi 1Ba aecatuiTTd. [Ipobnemaru-
3allis 1aHOrO BHJIY MPABONIOPYIIIEHHS, BUBEICHHS Oro y
ctepy myGuiHOrO AHCKYPCY 33 KOPOHOM OYTH MOB’s13a-
Hi 3 aKTHBHOIO | YCITILIHOO JisTbHICTIO aHTHPACHCTCHKHX
pYXiB, KaMnaHiif Ha MiATPUMKY Tpas reiB i 1ecOITHOK, xKi-
HOK, iHBAJIiIiB.

B nauuit yac MeTy npoTUAii AMCKpUMiHALii CTaBIATH
nepes o000 He TiNbKK OKpeMi AepikasH, a i MiXHapOaHi
opraizauii.

[puinsti HUMH JOKYMEHTH 30008’53y10Tb JepHKaBH
BKHTH 3aXOAiB IIPOTH PACOBOI AHCKPHMIHAILIT (BKTOYa-
1041 AMCKPHMIHALIIO 3a O3HAKOIO CTHIYHOCTI abo Haio-
HaJTbHOTO HOXO,])KCHHH) a TaKox 3abe3meduTH peanizaLilo
[pPHHLATY PIBHOCTI BCiX mepen 3akoHoM (MikHapoauui
MaKT Npo FPOMAJAHCHKI i monmiTHYHi npasa, MixHapoaHa
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KOHBEHILis PO JIKBiaLito Beix hopm pacoBoi AMCKpHMi-
Harlii). Po3po0Kkolo cTaHZapTiB y raiysi 3aKOHOJABYOTO
PETYIIOBAHHS BiAMOBIZANBHOCTI 32 3MOUHHH HA IPYHTI
HEHABKCTI, @ TAKOX 3ano0iraHHAM i pearyBaHHAM TaKHX
3104uHiB 3aitMacThes bropo OBCE 3 1eMOKpaTHyHKX iH-
crutytiB i npas aomunu (BAIIUT). Lt opranisauis cTso-
pria TaKox mfbopwamm} cucremy TAHJIIC 3 mutanb
TONIEPAHTHOCTI Ta AHCKPHMiHALii. €Bponenc1>1<nn Coro3
B 2008 p. mpuiinse PavkoBe pillieHHs PO 30YMHH Ha
OCHOBi pack3My Ta kceno(poGii. €porneiiceka kouicis 1o
OOpOTb6l 3 PACH3MOM | HeTCpHHMlCT}O 13 rpyaHs 2002 p.
npuiinsna 3aranbHOMONITA4HY pekomeraiiio Ne 7 «lpo
HalliOHa/IbHe 3aKOHOaBCTBO M0 GOpoThGi 3 pacH3vMom i
PacoBOKO MCKpUMIHALiElo», B SKill pekoMenyBana yps-
J1aM JIepKaB WIEHIB NPUITHATH 3aKOHOAABCTBO NPOTH pa-
CH3MY i IMCKpUMiHaLlii, SKIIO TaKe 3aKOHOJABCTBO LIE He
NPUIHATO a0 € HeNOBHHM. 3 TUTaHb ancxpwmauu Ha
IPYHTI HETEPIMMOCTI /10 CeKCYaTbHOT OpieHTalil abo rex-
JIEPHOI IEHTHYHOCTI, B TOMY YHCAi 37104HHIB HEHABHCTI,
CKOEHMX [10 L{5OMY MOTHBY, Oy npuitHati Pexomen rauii
Komitery Minicrpis Pagu €8pon CM / Rec (2010) 5 Bix
31 Gepesns 2010 p. €ponelichkuii Cya 3 NpaB MOIMHHA B
CBOIX pillleHHSAX BUCIOBIIOBAB OCY/ 3104YHHIB, CKOEHHX Ha
IPYHTI pacoBOi HEHABHCTI: «...3aCTOCYBAHHA CHIH 32 MO-
THBALLII0 PACOBOI IUCKPUMiHALIT ABILE COOOK0 KOHKPETHY
nyGtiuHy 06pasy JHACBKOT TiHOCTI i THM CaMHM, Bpa-
XOBYIOUM HACTAHHS LIKIAMMBUX HACTiaKiB, BUMarae Bil
OpraiB B1au 0co01MBOI MUIBHOCTI Ta HeraitHol peaxulii.
Ocb yoMmy opranu Brnaiu 3000B’s3aHi BHKOPUCTOBYBATH
BCI I0CTYTHI 3ac00K 10 60poThOi 3 MCKPUMIHALIEN i 3a-
CTOCYBAHHSM HACHTbCTBA 3 MOTHBIB PACOBOT AMCKPUMiHa-
1if i, TAKMM YHHOM, CIPUATH 3MILIHEHHIO 1EMOKPATHYHHMX
3acajl y CYCIiMbCTBI, KO BCAKE PI3HOMAHITTA CrpuiiMa-
€ThCs HE 5K 3arpo3a, a SK JUKepeno Horo 30aradeHHs» (pi-
wennst Hauosa ta inwi nporu Boarapii (Nachova and
others v Bulgaria) Bix 6 aunus 2003 p.).

Onui€ro 3 Hali01IbII BKIUBIX 3aXO/iB, AKi 1epiKaBH
MOXKYTb PO3MOYATH 3 METOIO MPOTULiT IPABONOPY IIEHHAM
y cepi auCKpUMiHALLT, € PHIHATTA 3aKOHOABCTBA, AKE
nepeoayano 6 e(beKTHBHe MOKapaHHsl 3 TaKi 1PaBoopy-
IEHHS i BpaxoByBaso 6 X ocoOMMBHiA XapakTep i CTyMiHb
cycrinbHOT Hebe3nekH.

B VkpaiHi OCHOBHIM JOKYMEHTOM, IO MICTHTb aH-
THAMCKpUMiHaLiiHi Hopmu, € Konctutyuis Ykpainn. ¥
crarti 24 OcHOBHOMO 3aKOHY 3aKpiMIeHO PiBHICTb Ipo-
Ma/IsiH HE3AJIEXKHO Bijl paci, KOMbOpY LIKipH, NOTITHYHHX,
peniriiHUX Ta iHWKX NepeKOHaHb, CTATi, ETHIYHOTO Ta
COL{a/IBHOTO MOXOKEHHS, MAHOBOTO CTaHy, Micls Mpo-
’KHBAHHS, MOBHHX Ta iHIIMX 03HAK [1].

3 meroro peanizauii cr. 24 Koncrutyuii B Ykpaihi
6yno npuitksto 3akon «[Ipo 3acazu 3anobiranus Ta He-
JONyLIeHHs TucKpuMiHauii B Ykpaini» [2]. 3akoHoM BH-
3HAYAETHCS MOHATTSA Ta BUAM JAMCKpHMIHALIi, Aii, WO He
BBAXKAKOTHCS JMCKPUMIHALIEK0, BBOAMTHCS aHTHAMCKDH-
MiHalliiiHa excrepTu3a A1s MPoeKTiB 3aKOHIB YKpaiHH Ta
[HIIKX HOPMATHBHO-MPABOBHX AKTIB. 3TiIHO i3 3aKOHOM,
JMCKpUMIiHALIs - pimeHns, il abo Ge3aisabHicT, crps-
MOBaHi Ha 0OMexeHHs ab0 MpUBie oA0 OKpemoi 0codu
abo rpymu oci6 3a 03HaKaM| pacH, KOMbOpY LIKipH, 1o~
NITHYHKX, PEIrifiHAX Ta HIKX NePEKOHaHb, CTATI, BIKY,
@THIYHOrO Ta COLIaJIbHOrO MOXOMKEHHS, CIMEHHOro Ta

MalfHOBOTO CTaHy, MiCls MPOXHMBAHHS, 33 MOBHUMH 200
{HIIMME 03HAKaMH, SKIIO BOHH YHEMOX/IMBIIIOKTb B
3HAHHA | peasli3aiio Ha PiBHKX MiJCTaBax Mpas i cBo0OA
MOUHK 1 rpomMaasHuHa. GopMu AMCKPUMIHALLT - MpAMa.
Henpama, nia0ypioBaHHs 10 AMCKPUMIHALLT Ta YTHCKIB.
BusHayeHo, Takox Jil, 10 He BBOKAIOTHCS AUCKPUMiHa-
Li€to: creniaabHuil 3axucT 3 O0KY AepkaBh OKPEMUX Ka-
Teropiit 0cio, ki noTpeGyroTh TAKOro 3aXHCTy; 3iHCHeH-
HAl 3aXOfiB, CHPAMOBAHMX HA 30€PEKEHHA iIEHTHYHOCTI
OKPEMHX IpyIl 0Ci0, SKIO TaKi 3aX0IH € HEeOOXiTHUMH:
HAJaHHS MBI OKPEMHM KaTeropisM ocid y BHIaIKax.
nepeaGavueHnX 3aKoHOM; 0COOMHBI BUMOTH, nepe:{6aqem
3AKOHOM, LIOJ0 peati3ailii OKpeMuX npas ocif. 3anobira-
TH Ta IPOTHIIATH AMcKpuMinauii OyayTs: BepxosHa Paa
Vkpainu, omOyacman, KaGiner Minictpi Vkpainu, inumi
JIEpXKaBH OpratH, OpraHu MiCLICBOTO CaMOBPAyBAHHS T2
rpewa,:cm 06’ eaHanKs. BBOMMTBCS | aHTHAHCKpHMiHE-
IifiHa eKcriepTH3a A9 MPOEKTIB 3aKoHiB Ykpaikn Ta ik-
LIMX HOPMATHBHO-NpaBOBHX akTiB. [lepenbauero Bi/ILIKO-
JlyBaHHS MaTeplzmwm Ta MOpAJbHOI LIKOJH, 3aBAaHHX
nncxpwmaumamm JiAMH.

V 3B’43Ky 3 IPUAHATTAM 3aKOHY, 3 METOI0 peatizailil
fioro okpemux mnosnoskens, [locranoBoto KaGinery Mini-
ctpiB Ykpainu 3atBepaxeno «[lopagok nposeneHHs op-
raHaM{ BHKOHABYOI BIaJd aHTHAMCKPUMiHAUiMHOI exc-
TEPTH3H TPOEKTIB HOPMATHBHO-NPABOBHX akTiBy [3]. Lleit
[Topsi10k BU3HAYaE MPOLEAYPY MPOBEAEHHS aHTHAMCKDH-=
MIHaLiHOT eKCTepTH3K MPOEKTIB 3aKOHIB YKpaiHu, aKTis
[Ipesunenta Vkpaitu ta Kabinery Minictpis Ykpainu.
{HIIKX MPOEKTIB HOPMATHBHO-TIPABOBHX AKTIB, 1O PO3PO-
Os10ThCS OpraHaMyi BUKOHABYOI BIaH YKpaiHH.

Cnia TakoX 3a3HAYMTH, 1O 3 METOK peanlizallii Kok-
CTUTYLIHOTO PHHLAITY PIBHOCTI HE3AIGHKHO Bill CTATI, B
ciuni 2013 poky HaGy.1u YUHHOCTI 3MiHH 10 3aKoHY YKpa-
inn «IIpo pexnamyy, o 3a00pOHAKTE B OTOJOMICHHSX
Tpo BaKaHCIl 3a3Ha4aTH BiK KaHHAATIB, IPOTIOHYBATH PO-
6oty JuiLe XKiHKaM abo JHLIe Y0NMO0BiKaM (KpiM BUMAAKIE
, Kori pofoTa MOXe BUKOHYBATUCS TIMbKH OCOOOKO MEB-
Hoi crari). Tenep JepkiHCneKuis 3 MHTaHb Mpaili OTPH-
My€ TIpaBo BIACTEXKYBATH 1 Y pa3i NOPYIIEHHS LHX BUMOT
710 peknamy mrpadyBatd poOOTOAABLIB, AKi PO3MiCTHIMN
TaKe OroMOLIEHHS.

He nuBnsuuch Ha Kom(pemi KpOKH Jepxasi y cept
3anodiraHHs AHCKpHMiHALi Ha BCIX puam BiACY THICTS
sicrof i wiTkol KBamidiKawii meBHAX Aiil K AHCKpHMiHa-
1ii nopomkye Oe3sianoBianbHicTb. Tak, AUCKpHMiHALIS
B YkpaiHi NpakTHYHO HE KapaeTbes (a e, Y CBOK 4ep-
Iy, CTUMYIIOE MOJbLIy AUCKpuMiHaLiio). [lepeBaxua
OLIBIICTE HOPMATHBHO-NIPABOBUX AKTIB MIiCTATH (hpasy:
«OcoGH, BUHHI B MOpYILICHHI 3aKOHOJABCTBA, HECYTh Lk-
BiIbHO-NIPABOBY, 3AMiHICTPATHBHY a00 KpUMIHAbHY Bil-
TOBII/IHICTb BiMOBIHO 10 3aKOHOJABCTBA YKPAiHM».

3akoHoM Ykpainu [2, ct. 14-16]. nepenbaveno Tai
dopmK BiAMOBIAMBHOCTI 32 MOPYLIEHHS 3aKOHOJABCTBA
npo 3anobiranHs Ta MPOTHAIKO AUCKPUMiHALIi:

- OCKapKeHHs pillieHb, aiit abo Ge3nisnbHOCTI 3 Auc-
KpUMIHALIT;

- BIIKOAYBAHHS MaTepianbHOro 36MTKY i MOpaIbHOL
LIKOJIH, 3aBIaHUX B Pe3yIbTaTi AMCKpUMiHALii.

Ocoba, sika BBAXKAE, L0 CTOCOBHO Hei 0y/10 3acTOCOBa-
HO IMCKPHMIHAIII0, Ma€ MPaBO 3BEPHYTHCA 31 CKAproko 10
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VroBHoBaxkeHoro BepxosHoi Panu Ykpaitu 3 npas Jo1H-
Hit 1a/a6o o cyay. Ocoba Mae NpaBo Ha Bi/ILIKOYBaHHS
MarepiabHiIX 30UTKIB T2 MOpAIbHOT UIKOTH, 3aBJAHNX
FioMY BHACITZIOK IMCKPAMiHaLLil.

AnvinicTpatisHa BIANOBIAANBHICTS 32 JMCKpUMiHa-
wifHi i B 3aKOHOXABCTBI YKpaiHH HE BH3HAYCHA. Illo
CTOCY€TBCA KPUMIHATBHOT BiJMOBIATBHOCTI, TO BOHA 3a-
CTOCOBY€TBCS TLIBKH 10 DisHUHHX 0CI0.

3aKOHOABCTBO 3apyOUKHUX KpaiH, NpUCBAYEHE 310-
ypHaM y cepi AMCKpUMIHALI, BiIPI3HAETbCA pi3HOMa-
HITHICTIO.

Tax, 3axon CILIA 1994 p. «IIpo KoHTpO/Ib HAZl HACHITb-
urupkava 3nouuHamm» (Violent Crime Control and Law
Enforcement Act of 1994) nponoHye BBaxaTh 3704UHa-
MU HEHABUCTI HACHIBHHMIBKI il (10 AKHMX 32 3aKOHO/aB-
ctBom CIIA BiHOCHTBHCS HAaCHIBCTBO, CIPSAMOBAHE SK
[POTH 0COBMCTOCT], TaK i MPOTH BNACHOCTI), BAMHEHI Y
3B'A3KY 3 JCHOIO Wi CTIPHAMAETBCA Pacoio, KOTbOpOM
WIKipH, penirieio, HALOHATLHAM TOXOIKCHHSAM, CTaTTIO,
iHBaTiHicTIO ab0 CeKcyanbHOIo OpiEHTALIE KePTBH. Y
3a1<0Hor1poex<T1 «ITpo monepe/keHHs 3MOYHHIB HEHaBH-
cTin, mpeacrasienomy Ha posran Cenary CILUA B KBiTHI
2007 p., BUKOPHCTOBYETbCS Taka ik ¢)0pmmoBaHHﬂ [4].
V CIIA cutyauis 3 opiuiliHuM posyMiHHAM 3704HHIB
HEHABHCTI YCK/IaHIOETBCS THM, 1O 3aKOHO/aBY] OpraHH
Ha (eziepanbHOMY piBHi, piBHi 1ITaTiB Ta MicueBOMY PiBHi
BOMOAIOTS MOBHOBAKCHHAMH CTBODIOBATH BNIaCHi BH3Ha-
YEHHS i 10-Pi3HOMY OLLIHIOBATH KOO 37104MHB, L0 BiHO-
CATbCA 10 L€l Kateropif.

Pga WTATiB BKTIOYAE B NEPENiK 3M0YHHIB HEHABHCT
mcxpmnnauno 32 MOTMBAMH TOJITHYHOI MPUHANEK-
HOCTI, CIMEHHOrO CTaHy, COLIabHOro CTaTycy KepTBH.
Sk Bkasye H. Xonn, HaBiTb y Mexax LITATy PO3YMIHH
npoGremi Moxke BipisnaTHCs. Hanpuknaz, AenapravesT
moniuii Hbro-I/IopKa He BiIHOCHTB JI0 3/TOYUHIB HEHABH-
cTi MistHHS, BYHHEH] 32 MOTHBAMH HENIHS3HI, BUK/KAHOL
CTATeBO| MPUHANICKHICTIO KEPTBU i BIKOM, X044 32 3aKo-
HOJABCTBOM LUTATy Taki Jii MOBHHHI BBAKATHCS TAaKUMHU.
Taxi p0361)KHOCTI CTBOPIOIOTB Psi]1 CK/IHOLLB, ToB’s3a-
HHX 3 300pOM CTATHCTHYHHX JaHVX | OUIHKOIO MaciTa-
6iB 1BOTO BHTY 3MOYMHHOI MOBEIHKH [3, C. 6].

V 3aKOHOABCTB BenukoGpuTaHii HeMae MOHATTS 3110~
YMHY HEHABHCTI, NPOTE 3akoH 1998 poky npo 3104uHH Ta
HOPYLLIEHHS FPOMAICHKOTO HOPAAKY (Crime and Disorder
Act) nepea0ayae BiMOBi1aTBHICTh 3 pan 37I0YUHIB, CKO-
EHHX 32 MOTHBAMH PacoBOi Ta PelliriiHol BOpOXKHeui. Y
3AKOHi NP0 KPHMiHAIIbHY tocratito 2003 p. (Cnmmal
Justice Act) BUMHEHHS m;m}m 32 MOTMBAMH HEHaBHCTI
32 03HKOIO CeKcyanbHOI opieHTallil Takox Oy/Io BU3HAHO
06TsKyI040K 00CTaBMHOKW. MiHiCTEpCTBO BHYTPILIHIX
crpas "BennxoGpuranii (Home Office) Ha cBoemy odi-
uiitnomy BeGcaiiti BKasye, 1O KpiM [IEpepaxoBaHHX BALIC
710 37M0YHHIB HEHABHMCTI BIIHOCATBCA HaCI/I'IbHPIHH\I Aii
[POTH 0COGHCTOCT] aB0 BIACHOCTI, BYMHEH] y 38°43KY 3i
crarTio aGo TeHIepHOIO ieHTH(iKALiet0, @ TAaKOK iHBa-
NIZHICTIO KEpTBH [6]. BianosiaHo 110 3akoHy PO pacoBy
Ta peririfiHy HeHaBHCTb, sKuil HaGpas wunHOCTI B 2007
p., 3TOYUHOM BH3HAETBCS BUCTIOBIIOBAHHS Orpo3 abo aii,
Cl'IpﬂMOBaHl Ha 30Y/KeHHA HEHABHCTI LIOZI0 TPYIIH nozeit
y 3B"A3KY 3 IXHIMH peniriiHuMu repeKoHaHHAMH a00 Bil-
CYTHICTIO TaKHX NepeKonanb [7].

V¥ Himeyuuni 8 2001 p. Ha 3aKoHO7aB4OMY piBHi Oy;10
3aKPIIICHO MOHATTS TOMITHYHO MOTHBOBAHOTO 3/I0YHHY,
AKHi BH3HAYAETHCA AK Oy/Ib-SKHUil 3MOYHH, CIIPAMOBAHHIL
MPOTH JKIMHM Y 3B’S3KY 3 HOro MOMITHYHHM yMKOIO,
HALIOHABHICTIO, ETHIYHUM MOXOLKEHHAM, Pacolo, Ko-
NBOPOM  LIKIpH, peniriexo i1eosoriero, MOXOMKEHHAM,
CEKCYaTbHOI OpIEHTaHIE}O , {HBaMiJHICTIO, 30BHIlHIM
BurIAIoM abo coujaneaum crarycom [8, c. 155]. Tlpu-
fisATTA 3aK0Hy Gy710, nIepl 3a Bce, 00yMOBEHO HeoOXia-
HICTIO HA/IArOJHTH CHCTEMY 300py AaHuX npo TaKi 3710-
YHHH, OCKINIEKH PaHillle BiZICYTHICTh YiTKHX BH3HAYEHb i
knacudixauiit MPH3BOZNNO J0 {CTOTHHX BiAMIHHOCTEH B
obiuiiinnx 3BiTax i 10 3pocTaHs cTypGOBAHOCTI Hace-
NIeHHS WO/10 pealbHiX MacIITa0iB 3/10YUHIB, CKOEHHX Ha
rpyHTi pacuamy i keeHooGii [9, ¢. 3].

Y motomy 2003 p. 3aKOH, 1O NOCKTIOE KPUMiHAITb-
HY BiANOBIAA/IBHICTH 3 HACH/IbHALBKI 3MOYMHH, CKOEH]
Ha IPyHTI pacoem Henapucri, 6yB npuitnaTHi y OpaHiii.
OnHax MpHIHATTA AAHOTO 3AKOHY HOCHIO, CKopilue, CHM-
BO/TIUHHII XapakTep i Oy10 CIPAMOBAHE Ha T, wod mpo-
JI€MOHCTPYBATH TpyNaM 110 MiIAraloTh ﬂHCKpl/IMlHaull
MparHenHs (GpaHily3bKoro ypaay 3aXMCTHTH iX iHTEpeCH.
[8,c. 158].

BucroBku. TakuM YMHOM, MOKHA 3pOOMTH BHCHOBOK
[po Te, 1O Po3podieHi CTaHapTH, 1O J03BONAIOTH 3Ha4-
HO YAOCKOHATHTH CHCTEMY MPOTHZT JMCKpUMiHALiHUM
npaBonopyIeHHAM, siki YKpaiHi C1il B34TH Ha 030pO€HHS.

Onnax, KpiM pooTi Hal 3aKOHOAABCTBOM iCHYIOTh
i iHmi 3HAyywi acmekTH, sKi NOBUHHI OyTH YaCTHHOM
KOMIIIEKCHOI HallioHaTbHOT TPOTpaMH 110 GopotsGi 3 Hc-
KpUMiHALIEI0 Ha IPYHTI YTIEPEKeHb. Ho HHx, Ha AyMKY
OBCE Ta BJIITIL, BinHOCATHCS ﬂpOCBlTHHuTBO pobora 3
LiIbOBHMHU TPYTIAMH HACE/ICHHS | HABYAHHS npodeciifHnx
KazpiB. KOHKPETHI KpOKH MOXYTh BKIIOUATH: HABYAHHA
criBpOGITHHKIB MPABOOXOPOHHUX OpraHiB, NPOKypaTypH
Ta CyAy METOULI poacm;(\ BaHHs 3J0YHMHIB Ha IPYHTI He-
HABHCTI, npuioMam poBOTH 3 JKepTBaMH i 0COONMBOCTAM
BEJIeHHs CY1O0BHX CTIPaB; 30ip TOUHHX JAHHX MO 3104H-
HAX Ha [PYHTI HEHaBHMCTI | HACHTBHHIKUX MPOSBIB He-
TEPIUMOCT, HE3ATEKHO BiI TOTO, 4H KBali(IKYIOThCA ui
JiSHHS SK 370YMHH Ha TPYHTi HEHaBHCTI B XOZIi CY10BOrO
nepeciiyBaHHs; 3a0€3MeyeHHs BiIUKOAYBAHHSA 3alofi-
SHOT LIKOJH Y MeXaX LHMBIIbHOIO  3AKOHOJIABCTBA Y pasi
AHCKPHMiHALIHHHX il o0 0coGH; CTBOPEHH criellia-
Ni30BaHHX Oprais o GopoTk6i 3 AMCKpUMiHALiEIO, Haji-
/IeHUX MIOBHOBAKEHHAMH 3 HATAHHA mmpwxm JKEpTBaM
37I0YHHIB HA IPYHTI HEHABUCTi T 0C00aM, IOCTPAKAATHM
BiJl MCKpHMiHAL; po00Ta 3 pi3HUMH CTPYKTYpaMH rpo-
MaJIAHCHKOTO CYCMNbCTBA Ta CIPUSHHS BCTAHOBNCHHIO
KOHTAKTIB MiX HHMH | IPAaBOOXOPOHHUMH OpraHamH, Lo
JI03BOIHTH KEPTBAM Oe3 CyMHiBIB M071aBaTH 3asBU NP0
CKOEHI 37104HHH; POCBITHHIITBO [POMB/ICBKOCTI (ocodm-
BO MOJOI) 3 MATaHb TONEPAHTHOCTI | HEMCKpUMiHALLT
[10, c. 13].

TpencrasseTbes, 10 nocsig CHIA, BemukoOpura-
uit, HiMeuuusy Ta iHmmX KpaiH 1o 300py CTATUCTHKU Ta
opraizaiiii cHcTeMu NpoiTaKTHKM Ta pearyBanHs Ha
3710YMHHA 1O CKOEHH] Ha IPyHTI HEHABHCTI,  TaKox 00K
pexoMeHauifi MiKHApOTHUX opramsaum CTIPUATUMYTh
yenimsoi npoTkaii AMCKpUMIHALIAHUX NPABONOPYILICHD
B YKpaiHi.
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I'yse A. FO. Hopmbl aAMHHHCTPATHBHOIO MpaBa
B MeXaHH3Me NPOTHBOAEICTBUSA AHCKPUMHHAIIMM Ye-
JI0BeKa

AuHoTtauusa. B cTaThe MPOBOAMTCA aHalNM3 HOPM
aJIMHHUCTPATUBHOIO IpaBa, PEryJUpYIOLIMX aHTHIMC-
KpUMUHALMOHHYI0 cepy. [TonHUMaeTCa BONPOC O npei-
[OCBUIKAX AMCKPUMMHALMOHHBIX MPaBOHApYIUEHHH, O
BO3MOXKHBIX COCO0AX MX MUHUMHM3ALMH, O MOBBILEHAH
3()peKTUBHOCTH yCHIHIT OpPraHOB BIIACTH MO obecrnede-
HUIO 6e30MaCHOCTH IpaziaH B 9Toit chepe.

KiroueBbie ¢10Ba: JMCKPUMHHALMA, HOPMBI aIMH-
HHCTPATUBHOTO TPaBa, 3aKOHONATENBCTBO, aHTHANCKPH-
MHHALHOHHBIE HOPMBI, NMPUHLMI PaBEHCTBA, CHCTEMa
MPOTUBOAEHCTBYA AUCKPUMHHALIUY,

Guz A. The norms of administrative law in the
mechanism of counteracting discrimination rights

Summary. The article analyzes the norms of
administrative law regulating the scope of anti-
discrimination. The question on preconditions of
discriminatory offenses on possible ways to minimize
them, to increase the effectiveness of efforts the authorities
to ensure the safety of citizens in this area.

Key words: discrimination, the norms of
administrative law, legislation, anti-discrimination norms.
the principle of equality, anti-discrimination system.
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