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T1poTSroM OCTaHHIX POKiB COLIONOTivHi CITyk0H 3acBi-
yyBaJIM HEraTUBHI TEHAEHLII MOLMPEHHA B VYkpaiHi AucKpu-
MiHauii, kceHo(oOii, «<MOBU BOPOXKHEHUI» Ta HETONIEPAHTHO-
ro CTaBJIeHHA 0 NPEACTABHUKIB Pi3HUX IPYI HACEIEHHs, a
TaKOXK 36iIbIIEHHS KiJTbKOCTI 37I04MHIB Ha [PYHTi HEHABMCTI,
CKOEHHX U/IEHAMH €KCTPEMiCTCHKHX yTPyTIOBaHb, a iHKOIH #
Npe/ICTABHMKAMH MPABOOXOPOHHHX OPraHiB, Mepeaycim Mi-
NiLii (3rigHo 3 JaHUMHU NPaBO3aXMCHUX opraHisauiii). Takox
MDKHApO/Hi Heyps/IoBi MPaBO3aXHCHI OpraHisawii HEOIHO-
pa30BO 3a3HAYalM HAABHICTb B VKkpaiHi BUMAAKiB MpAMOL
4y HenmpAMOi AMCKPUMIHALL Pi3HUX KaTeropiii HaceneH s,
pacK3My, «MOBH BOPOKHEHi», 37IOYMHIB Ha IPYHTI HEHaBH-
CTi Ta iHIIKX NpPOABIB FOCTPHX Ta CYCHiNbHO HeGe3ne4uHnX
dopm kceHodoOil. [1]

BinzHaueHi 0oOGCTABMHM OOYMOBIIOKOTH HEOOXiAHICTH
cucTeMaTu3alii HajiBHUX 3HaHb, IXHBOIO PO3BUTKY H me-
peNoMJIeHHs [0 YMOB Cy4acHO! YKpaiHH, IIO B KiHLIEBOMY
MifCyMKy Oy/ie CpUATH CTBOPEHHIO KOMILIEKCHOT KapTHHU
JIaHOTO MpaBoBOro sBua. [Ipobnema, sika po3rIAAaETLCA B
CTATTi, € AKTYaNnbHOW AK 3 MO3MUIT HAYKH, TaK i B paKypci
notped npaBopeastizyrouoi MPakTUKH.

Ipu Beiii BaXIMBOCTI 00paHOI TeMHU MiAHATa Npodiema
JoCHiKeHa (GparMeHTapHo, BKIIIouae 063Ny AMCKy CiiiHHX
[IMTaHb, XapaKTePH3y€ThCS He CHCTEMATH30BAHICTIO TEOpe-
THYHOTO i (GaKTHYHOTO MaTepiaiy.

BiTuu3HAHE NPABO3HABCTBO HE MAE KOMILIEKCHHX MOHO-
rpadiuHUX JOCHIKEHb 3arajlbHOTEOPETUYHOrO XapakTepy,
110 KOHCOJiMYIOTh AK 3arajibHi, TaK i crietrivHi 03HAKH,
BIACTHBi By/b-SKOMY NPOSIBY AMCKPUMiHALLL.

OkpeMi acreKTH AMCKpUMIHALT y CBiTIi peanizauii ocHO-
BHMX NPMHLIMIIIB 1paBa, [IPaB i CBOOOI THOMMHH H rPOMATAHIHA,
OCHOB NPABOBOI JAEP/KABHOCTI i MizKHAPOIHOrO NPABONOPAAKY
pO3MIAAANKCS B POOOTAX BiIOMMX POCIHCBKHX Ta YKpaiHChKUX
npaso3nasuis: M.I. Eiirina, B.M. Bapanosa, ILIL. Bapanoga,
AM. Bacunbera, HA. Bnacenka, B.b. Icakora, B.H. Kap-
tamosa, B.S. Kikors, TK. Kepumosa, Y.B, Jlasapesa, A.B.
Maueko, H.U. Mary3oBa, B.B. Okcamutroro, ¥.J1. ITepesao-
Ba, H0.A. Tuxomuposa, BA. Toncruka, TJI. Xa6piesoit, A.D.
Yepnaniesa, b.C. E63eesa, A.M. EximoBa, B. Asep’sHoBa, B.
Topuwensosa, M. Iypetiko, P. Kamoxsoro, B. Kamno, M. Koc-
tripKoro, O. Mypammua, A. Oniiiauka, M. Opsixa, B. Onpu-
wka, B. [Toropiska, [1. PabiHosuua, B. Cipenka, B. CuHpoBa,
0. CxakyH, 0. Toauku, M. L[ika Ta iHWKX.

Yei momu HapOAMIIMCS BITBHUMM H DIBHMMH 3a CBOEHO
riauicTio Ta mpaBaMu. BoHM HaZisIeHi po3yMOM i COBICTIO Ta
MIOBMHHI JiSTH OJUH CTOCOBHO OJHOrO B Jyci OparepcTaa.
[2;Cr1]

3naBasocs 6, WO KOXKEH PO3yMi€: BCi JIFOIH B LIbOMY CBi-
Ti € pi3Hi. Y KOXKHOTO CBOS 30BHIILHICTB, 3pICT, KOJTip O4eit.
BOJIOCCS TA WKIPH. Y KOKHOTO CBOT YSIBIEHHS TPO CBIT, Mie=
PEKOHAHHS Ta MPUHUMIH. Y KOXKHOIO CBOI Mpil ¥ cTpaxm.
TanaHTH i KoMIutekcH. KoskHa JiofiHa — €MHa | HEMOBTOP-=
Ha, OHOYACHO CX0’Ka Ha BCIX i 30BCIM iHLIA.

CyuacHa kosuenuis Ilpas JlrofuHU IPYyHTYETbCA HE
NpUHLKMI 3aMiepedeHHs HepiBHOCTI. By/b-iKa noauHa 3riz-
HO 3 LI€K0 KOHLEIMII€EI0 € YHiKabHa, ane piBHA B Mpasax i
MOMK/IMBOCTAX, OZHAKOBO LIiHHA A/s cycminbcTBa. [lpasa
JIIONMHU € 3araibHUMM, HEBiZ’EMHHMH, HEMOMLTbHUMHE.
BoHH MOBHHHI OyTH FapaHTOBaHI KOKHOMY HE3alexKHO BiZ
HaL{iOHATBHOI NPHHATIEXKHOCTI, penirii, crari, BiKY, 30i0HOC-
Teif. 3aKOHHM MPaBOBOI [AeprKaBH MOBHHHI rapaHTyBaTH rpo-
MazasfHaM Wi HeBiZ eMHi MpaBa, SKi HalexaTh iM Bill Hapo-
TUKEHHS, @ CaMi MpOMaJIHHU MOBHMHHI 3HATH MPO CBOI Mpasa
i BMiTH ix BizcroroBaru. [1paBa JIFOAMHU € HAPIKHUM Kame-
HeM COLiaJbHUX MEePeTBOPEHb, LUIAXOM AKMX BUOY10BYBa-
710Cs CydyacHe rPOMATHChKE CYCHiIbCTBO

[ToHATTA AMCKpuMiHALIl TICHO TMOB’sA3aHe 3 MpaBaM#
JIFOIMHH, OJHAK HE € CUHOHIMOM «IOpPYLIEHHS MpaB JIHOAK-
Hi». JJUCKpHMIiHALLIIO TPAKTYIOTh K Oyab-sKe PO3XOIKEH-
HA, BMHATOK ab0 mepeBary, IO 3amepeuye abo 3MEHUIYE
piBHe 3mificHeHHs mpas, TO6TO obmexye Ui npaBa. Takox
JUCKpHMiHallis Moke OyTH BH3HaueHa sk Oyab-ika Qopma
MiANOpAAKyBaHHs a00 HEraTMBHOTO BiJHOLICHHA 110 OKPE-
MHX 0cif a60 rpyr, 3aCHOBaHa Ha MEBHUX XapaKTEPUCTHKAX.
To6TO AMCKPUMIHYIOTh — OOMEKYIOTh y MpaBax — JIOAWHY
a0 rpyIy oci6 3a NeBHOI0 XapaKTePHCTUKOIO ab0 03HAKOK:
CTATTIO, BIKOM, HALlIOHANILHICTIO, BIPOCMOBIZIAHHAM TOLIO.

JluckpuMiHallia — ue pilienHs, aii abo Ge3nisnbHICTE.
cnpsAMoBaHi Ha 0OMeXeHHs abo MpuBiiel CTOCOBHO ocodu
Ta/abo rpymnH oci6 3a 03HAKAMHM PacH, KOIbOpY LIKipH, Mo-
JTTHYHMX, PENrifHUX Ta iHIIMX MEPEKOHaHb, cTarTi, BiKY.
iHBATAHOCTI, €THIYHOrO Ta COLIaJBHOTO MOXOIKEHHS, Ci-
MeNHOro Ta MalfHOBOTO CTaHy, MiCLi MPOKHUBAHHS, 32 MOB-
HUMH 260 iHIIUMH O3HaKaMH ([ajti — MeBHi 03HAKH), SKILO
BOHH YHEMOK/IMBIIOIOTH BU3HAHHA i peai3auilo Ha piBHUX
MiacTaBax npae i CBOGOM IOAMHH Ta rpoMasnuHa [3, cr.1].

BapTo 3a3Ha4MTH, O AMCKPUMiHALIs iCHYBa/IA 3aBAIH.
B yci yacw if enoxu B ycix kpaiHax Oynu rpymnu ocib Ta okpe-
Mi JIFOHM, fKi He Manu piBHMX 3 iHWMMH npas. Jlo ocTak-
HiX uaciB AMCKpHMiHaiitHi monoxeHHs Oy 3aKpiruiei
3akoHaMH OaraThoX nepkas. [1in uyac icHyBaHHA pabcTBa
ab0 KpinoOCHOro npasa O3HAKOIO IMCKpuMiHaLii Oyno mno-
XOmkeHHs: pab abo Kpinak He Majlu TaKUX CaMHX Mpas, AK
ixui rocroaapi. XKiHku GibIOCTI HUHI PO3BUHEHHMX KpalH
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KOJIUCh HE May npasa o6uparu Ta 6yTi 06paHUMH Ha BUGO-
pax, piBHHX 3 HOJIOBiKAMH NpaB Ha OCBITYy Ta npareBamTy-
BaHHA. YOPHOLIKIpi aMepukaHLi 1yxke 10Bro BUGOpIOBaN
CBOE MpaBO Ha MicClle B CYCIiIBCTBI MOpsAx i3 Gimnmu i Ha
piBHi 3 HuMK npasa. Jlroneit 3 iHBanigHiCTIO 6arato cTONITS
BBAXXAJIM 3[IaTHHUMH JIMLIE Ha 30MPaHHA MMJIOCTHHI, MiIHUX
JULIe XA, A B riTiepiBebKiil [epmanii — B3arani 3aiiBumu
WJIeHaMu CycninbeTBa. L{i mpuknaay MoskHa HABOIWTH [OB-
r0, aJi€ roJIOBHE — yCBIIOMUTH, 1110 FTEHETUYHO i ICUXOOr U=
HO KOPiHHA IUCKPUMIHALIT TPOCTATAETHCS 3 CHBOT JIaBHUHHU,
KOJIM BOHO BUHUKAJIO 3 peaJIbHUX YMOB BUXKMBAHHS JTIOICTBA
B Ty YH iHIY €MOXy, a TOMY € J10CHTb CHIBHHM. HuHi yMOBH
3MIHWIINCA, | peaNbHUX MiACTAB AN AMCKPUMIHALIT Hemae.
CroroziHi KOXKHa ep)kaBa, AKa X0ue HA3HBATHCA JEMOKpa-
THYHOIO, N030yN1acs TaK 3BaHOI AMCKpUMiHALIl «e ope»,
TOOTO 3aKpiryIeHOi B 3aKOHAX (XO4a TaKOX He abcomoTHO,
i Tam TpuBae 60poTs6a pizHUX Ipyn 3a cBOT npasa). OaHak
AMCKpUMiHaLis «ae dakToy (abo Heodiuiitna) ykopeHunacs
B COLiaIbHUX 3BMYAAX, crepeorunax i 3a606oHnax. Taka auc-
KPUMiHallis € HaiGiIbII OMUpeHoIO i, MOXJTUBO, HaHO b1
HEOE3MEYHOI0, OCKINIbKM 3MIHMTH 3aKOH KpaiHW Habararo
npoCTillle, HiXK TPaULiNHI YABNEHHS il FpOMasH. Vkpain-
CbKE 3aKOHO/IABCTBO LUE HE € 30BCIM JI0CKOHAIUM, TOMY iizie
MoC/iIoBHa poboTa Hajx THM, 06 HaGIHKATH HOTO 10 €B-
POneHcrKoro 3paska. OnHak 6inblor npo6aemoro € skpas
ICHyBaHHS HedopMasbHOI AMCKpUMiHALi B CyCMiIbCTBI
BCyNepey 3aKOHOJABCTBY.

[puHumnn piBHOCTI Jrozeli mporosomyBaBcs we B po-
foTtax rpeubkux Qinocogie. Ane sk okpema KaTeropis
«IOICKKI MpaBa» (TOOTO Mpasa, Aki HaNeXaTh JOOUHI Bij
HApO/KEHHSA) BUHUKIIA Y yacH [IpocBiTHHLTBA, TO6TO y 18-
My cTopivdi. Kpokamu 10 yTBepIkeHH TIOACKKHX MpPaB SK
OKpeMol KaTeropii npasa cTaam XapTii, ski me He ypiBHIO-
821 B NpaBax BCIiX JIOEH, ae yTBepIKyBaau CBOGOIM,
HAJICXKHI [IEBHUM KaTETOPiAM 3a COLIANTBHUM UM PeTirifiHum
cTatycoM, Taki sk Magna Charta Libertarum 1215 poky, Bu-
aaHa B AHMIT miguac npaeninas kopons loanHa Besemenn-
soro, narceka Erik Klippings Handfaestning 1282 poxy,
GpabanTceka (Gprocenserka) Joues Entree 1356 pOKy, Hi-
aeprnanzaceka Union of Utreht 1579 poky, aurnilicekuii Bill
of Rights («Binmb mpo npasax) 1689 poky, ykpaincbka Kon-
crutyuis [ununa Opnuxa 1710 poky.

Y «[leknapauii npa JIOAHHH | IPOMAAHHHAY, YXBa-
aeniit Hauionansnnumu 360opamu ®panuysskoi Pecny6miku
9epes Ba poku micas dpanuysekol pesomownii 1789 poky,
BMepLIe BUCIIOBJIEHE | HAWMEpLIMM TMOJOXKEHHAM € TakKe:
«Jlronn HapOmKYKOTECA CBOGOAHHMH W PIBHMMM y mpa-
8aX...». 3 TUX 4aciB TePMiH «TIOACHKI NpaBay i et MpUHLHI
¥BIAILITH 10 KOHCTHTY LI} GaraTbox KpaiH cBiTy.

OnHnMm i3 HalBXNUBIIINX, QyHAAMEHTATLHUX NPHHLIH-
1B Y raity3i npas JIOAMHH € IPUHLMT PiBHOCTI. PiBHICTE re-
penbayac BiACYTHICTb IMCKPUMiHALIT, a NPUHIMIH PiBHOCTI
1 BIZICYTHOCTI IMCKPUMIHALIT € B3aEMOIOMOBHIOKOUHMH. Tax,
PIBHICTB Nepesl 3aKOHOM 03HAYae, 0 0 OXHAKOBHX ¢axri
mae OyTH OHaKoBE CTaBJEHHS, a BiACYTHICTb TUCKPHMi-
Halii o3Hauae, wWo Oyab-aKke po3pisHEHHs uM audepeHiio-
BaHHA 3a00pOHSAIOTECS 03 HANEKHOTrO H 06'€KTHBHOTO BH-
npaBaHHA. MiDKHApOIHMMH JOKYMEHTAMHU 3a60pPOHSAETHCS
AMCKPHMIHALLA 32 TAKHMH 03HAKaMH, K paca, KOJip WKipH,
CTarh, MOBA, PEJIiris, MOJITHYHA MO3ULIST YU TOUKA 30py, Ha-
UIOHA/IbHE YU COUialbHE TTOXOKEHHSA, MaifHOBHH CTaH uM
MICLIE HAPOJKEHHS i MOXOUKEHHS 33 HAPOIKEHHSIM.

BoaHouac po3pisHeHHs Ta nudepeHuiOBaHHS He 3a-
OOPOHSIOTLCA a0COMOTHO, OCKIIBKH /UIA LbOTO MOXKYTb
iIcHyBaTH 00'eKTHMBHI BHMpaBaaHHsa. Hampukianm, BigMosa
AITHEOMY 4OJIOBIiKOBi B NPMAHATTI Ha TAKKY (izHuny poGo-
TV, YMOBH SIKOT HE BI/IMTOBINAIOTH HOro (i3HYHUM MOXKITHBOC-
TAM, € JOCTATHIM BUNPABNAHHAM, SK | PO3pi3HEHHS KiHOK i
HOJIOBIKIB, HANPHUKIIAZ, Y CHOPTI, 16 TAKUM JOCTaTHIM BHU-
npaBAaHHAM € (iziooriuHa pisHULA i MOB'A3aHi 3 HEKO 0COo-
O/IMBOCTI.

€ 18i Gopmu auCKpUMiHaLiT — npsimMa i Hempama. [Tpama
AMCKpUMIHAUis — pileHHs, 1ii a6o 6e3xisanbHicTs, wo npu-
3BOZATH 110 BUIA/IKY, KOJIK IO 0coOu Ta/abo rpymu oci6 3a
iX MEBHUMM O3HAKaMM CTABJIATHCA MEHIN MPUXHIBHO, HiXk
0 iHWKX Oci6 B aHaNOriuHil cutyauii. Henpsma JIUCKPH-
MiHalis — pilienHs, 1ii abo Ge3niAnbHiCTS, MpaBoBi HOpMH
abo KpuTepil OLiHKH, YMOBH YM NpPaKTHKa, AKi pOpMaIbHO
€ OJHAKOBHMH, alle MiA Yac 3AiHCHEHHS 4M 3aCTOCYBaHHS
AKUX BUHUKAIOTh YH MOXYTh BUHHKHYTH OOMEXEHHS abo
TpUBiNeEl CTOCOBHO 0COGH Ta/abo rpymu 0ci6 3a iX meBHHMH
03HaKaMH, KpiM BUIMAKIB, AKIIO TaKi aii a6o 0e3niANbHICTS,
NpaBoBi HOPMU a0 KPUTEPIi OLIHKM, YMOBH UM NpAKTHKA
06’€KTHBHO BMNPAB/IaHi METOIO 3a0€3MeueHHs PIBHIX MOX-
MMBOCTEH Ui OKpeMHX 0Ci6 uM rpyn oci6 peanizoByBarty
piBHI mpaea i cBO6OAHM, HamaHi iM KoHctutyuiero i 3akoHa-
MH Ykpainu. [3, cr.1]

[cHytOTE TUTIOBI Pi3HOBHIM AMCKpUMIHALT, TOB'A3aHi 3i
CBITOIIAZOM i yNepe/keHHM AMCKPUMIHALIMHUM CTaBMeH-
HAM 110 IEBHHX KaTeropii et 41 HastBHICTIO CY6'eKTHBHO
OLIHIOBaHHMX ysABHHUX nepesar. Lle pacusm, deminism, Macky-
TiHU3M, CEKCH3M, roModobis, KCeHO(OOis, aHTUCEMITH3M,
reH/IepHa AUCKPUMIHALLis.

Marepianu nonosineit MixkuaponHux oprauizauiii cgiz-
UMTB, O 1A YKpaiHK € XapaKTepHUMH Taki npobnemu, 1e
BOAYAIOTh NPOSBH AUCKPUMIHALIT Ta HEPiBHOCTI:

1. PiBHicTB y noctymi a0 ocBiTH

SIKIiCTb OCBITH CYTT€BO 3a/€XKHTb Bia Micus MpoXUBaH-
Hi: BOHA 3HAYHO HHXYe B CUTBCHKHUX INKONAX, HiXK MiCBKHX.
Kpim Toro, npo6nema noctyny o oceitH crocyerses Mi-
TPAHTIB | PEJCTABHUKIB OKPEMHX ETHIYHUX TPYIL. 3aranom
HEpIBHICTb B peaniauii npaBa Ha OCBiTy 1OB’s3aHa 3 10-
XOIaMH Bi/MOBITHOI POIMHM | MOXITHBICTIO OMJIATHTH Ha-
BUAHHS.

2. PiBHICTB y IOCTy i 10 MeAMYHUX MOCTyT

JliTHi oM MalOTH TipWHMI AOCTYN 10 MEIMYHHMX MO-
CIT, HDXK JIIOIM Mpale3aTHOro Biky. L1 mpoGiema Takox
CTOCYETBCS POMIB Ta MELIKAHLIB KpaiHu, AKi He € il rpoma-
AAHAMH, 30KpeMa, BUXiauiB 3 Asii, Adpuku ta Kaskasy.

3. PiBHicTb y ranysi npaneBnawryBanHs, 30kpema:

- BXiJl 10 pUHKY npali;

- YMOBH Ipalli;

- MOXKIIHBICTb IOCTYTy 110 BCIX PiBHIB NMpaleBNaTyBaH-
HS,

- YMOBH 3BiJIbHEHHS.

ITpuHumn pieHoCTI Ta HenMCKpUMiHaLiT B TPynoBiit che-
pi nopyuryetbes Haitdacrime. HaiiGinbworo y cdepi mpaui
€ IMCKPUMiHALliA 33 03HAKAMM CTaTi Ta BiKy: >KiHKaM 3Ha-
YHO BaXKUe MpalEeB/IallTyBaTUCS, HiXK YOJIOBIKaM, i BOHH 3a
IHIWKMX PIBHUX YMOB MalOTh MEHIIY 3apIUIaTHIO, d JIiTHIM
JIFOZISIM 3HAYHO BayKue MPaLEBIAIITY BATHCSA, HiXK MOJIOIMM.

4. PiBHu# 10CTYN 10 COLiAlIbHUX NOCTYT

- JOCTYN 10 COLIaJbHOro ONaromnoiy4ys, CoLiaabHOT
OMiKM (BK/IOYAKOYH MATEPHHCTBO i JMTHHCTBO), MEHCIil
TOILO;

- A0CTy1 10 6a30BUX MOCIYT, TAKHX 5K BOJA, ENEKTPHKA,
KaHaji3alis;

- PIBHICTb COLiaNBHUX Ta KOMYHAJIBHHUX MOCIYT.

5. PIBHICTb y NUTaHHAX rPOMaisHCTBA, 30KPEMA, YMOBH
HOro OTpUMaHHS.

OnHy 3 M°ATH yMOB OTPHMAaHHS YKpPAiHCBKOro rpoma-
AAHCTBA, a CaMe JOBE/ICHHS, IO JIIOWHA HE € rPOMa/IsiHHU-
HOM iHIIOT I€pKaBH, JOCHTE 9aCTO MPOCTO HEMOKIHBEO BH-
KOHAaTH BHAC/IIJIOK 3arpo3M Ul XKUTTH MpPH NMOBEPHEHH] 3a
HEOOXIIHMM NOKYMEHTOM B KpaiHy, ji¢ BOHH paHille Mell-
Kasu, a00 BHACIA0K OOTSKIMBHX BUMOT OILIATH BUXOJY 3
rPOMazsSHCTBA IHLIOT KpaiHu.

6. PiBHe MOBOKEHHS PABOOXOPOHIIIB

- cB00O/a Bifl MOrpO3 Ta 3aCTOCYBaHHA (i3UUHOT CHITH;

- NOBOJKEHHS ITiJ] Yac aperury;

- MOBOJKEHHS T1i/1 4aC 3aTPUMaHHS.

CrnocTepiraeTbCsi TakOX yNEpeIKEHe CTaBIEHHS 10
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NpeJCTaBHUKIB CEKCYaTIbHUX MEHLIMH, 3 TAKOXK I€AKHUX Bpa3-
NMBHX TPYN HacesleHHs — Hapkomawis, BlJI-iHdikoBanux,
AKe Mae HACJiAKOM ixHi AuckpuMiHauito. [IpencraBHu-
KM LKMX TPyM CKApKaTbCsd, WO Mifillis NocTiiiHo irHopye
HACHIBCTBO MPOTH HMX, @ IHKONM notypae usomy. Ilpu-
K1agaMK QHCKpHMiHaii 3 60Ky MpaBOOXOPOHHMX OpraiB
MOXKYTb CJIyTyBaTy MpUMyCOBa JIAKTUJIOCKOIIis 0Ci0 MeBHOT
HALlIOHATBHOCTI (30KpeMa, pOMiB) Ta MacOBi OOLIYKH.

7. PiBHicTh y peanizauii npasa Ha CBOGOAY BHUPaKEHH:
MorIAAIB

Peanizauis npasa Ha iHpOpMALLiI0 y MEIIKaHLIB CLI, Ma-
JHX MiCT Ta O6MacHMX LEHTPIB CYTTEBO BiApi3HAETBCA. Y
KpaiHi € MiCLEBOCTI, /1€ MPALIOE TiIbKYM pajiio, MiCLEBOCTI,
e € Tiabky pajio Ta [Tepuinii 3araabHOHALIIOHABHUH Ka-
nan Tenebauenss. JlocTyn A0 IHTepHeTy i AKIiCTb 3B’SI3KYy
TaKOXK CyTTEBO 3aiexarh Bill Micla mpoxusaHs. Lle mo-
pOMUKY€ 3HaYHy HEpIBHICTb y peanisauii npasa Ha cBoboay
BUpaKEHH: NOMALIB. [4]

TakuM 4MHOM, B YKpaiHi NpUHLMI PIBHOCTI BinoOpaske-
HMit y 3araibHiil QopMi B ramy3eBHX 3aKOHaX, HOpMax LH-
BiJILHOIO Ta aJAMiHiCTPATMBHOIO 3aKOHOAABCTBA. AJle B LIMX
HOPMATHBHO-NIPABOBUX aKTaX BilACYTHi aHTHIMCKPUMiHa-
WiiHi MONOMKEHHS, AKi yHEMOXKIUBIIOBAIN ON AUCKpUMIHa-

1110 B pi3HUX cepax CyCMibHOIO KUTTA, TAKUX SK NpaLes-
JAIITyBaHHA, OCBITA, MEJMYHA [OTMOMOra, HAlaHHA KUTIA.
70CTyn 10 MyGNiYHHX Ta COLIANbHUX MOCIYT, KOHTpAKTHI
BiIHOCHHH MiX (izuuHMMH 0cobamu, (i3HIHUMH Ta FOpH-
JAMYHMMHU 0COBaMH TOLLIO, Ta 3anpoBaKyBanu 6 edexTuBHI
MeXaHi3MH Ta 000B’A3KH JA€PKABHUX OPraHiB 100 3aXHC-
Ty Bia AMCKpUMiHaUil H OTpUMaHHA KOMIIEHCALlT 3aBaaHoL
IKOIH.

BincyTHicTb scHOi i uiTkol kBaniikauii neBHUX aiit
K JUCKpHUMiHALii MOPo[Ky€e Ge3BiAmoBifaNbHICTh: AHC
KpuMiHallis B YKpaiHi MPakTHYHO He KapaeThes (a Ue, ¥
CBOIO Uepry, CTHMYJIIOE MOAaNblly AMCKpUMiHALil). Tle-
peBakHa GiIbLIICTE HOPMATHBHO-NPABOBUX AKTIB MICTATS
cakpameHTaibHy (pasy: “Ocobu, BHHHI B nopyLIeHH!
3aKOHOJABCTBA, HECYTh ILHBIJIBHO-NPABOBY, AIMiHiCTpa-
THBHY UM KPUMiHaJbHY BilNOBidaJbHICTh BiZAMOBIAHO 10
3aKOHOJABCTBA YKpaiHu”. Asle LUBiNbHO-IPAaBOBA TA aami-
HiCTpaTHBHA BiZNOBiAaNbHICTL 3a AMCKpUMIiHaLiMHI aii B
3aKOHOJABCTBI He BHU3HaueHa. 11]o cTOCyeThCA KpHMiHalIb=
HOT BiAMOBiAAIIBHOCTI, TO BOHA 3aCTOCOBYETHCS TUILKH A0
¢iznunux oci6. OTxe, NPeACTABHUKH MEHIIMH MPAKTHYHO
He 3aXWILEHi Bi AMCKpPUMiHALIMHUX AiH 3 OOKY rOpHAHY-
HUX ocib.
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IIPABOBUI1 CTATYC AJIBOKATA B YKPAIHI
LEGAL STATUS OF ATTORNEYS IN UKRAINE

3a6opoBcbkHii B.B..

KAHOUOAm 10pUOUYHUX HAYVK.

doyenm Kageopu yuginbHo2o npasa

JIBH3 « VorczopoocsKuii HayioHanbHuil yHieepcumen

Y paHiii poboTi NpoBeAeHO aHanis NpaBoBOro CTaTycy aasokaTa B YipaiHi. BkasyeTbes, WO NiA HUM CNig PO3yMiTU NOEAHAHHA Npas T2
0608’A3KiE a4BOKATa, BiANOBIAANLHOCTI Ta rapaHTili Oro AiANLHOCTI. 3BepTacTLCA yBara Ha HEZ0MIKK NPABOBOrO PEryniBaHHs, 30kpema.
LLOA0 BU3HAYEHHS KONA NOBHOBAXEHb a4BOKATA Ta rapaHTiit 0ro AifNbHOCTI.

KnouoBi cnosa: afBokart, NpaBoBuiA CTaTyC aaBokara, npasa ajBokara, npasosa Aonomora, rapaHTii AisnbHOCTI aaBoKaTa.

B nanHon paGOTe npoBeAeH aHanu3 NpaBoBoro ctatyca aasokarta B YkpauHe. YKa3biBaeTcs, YTO NoA HUM crnesyeT NOHUMaThL CoYeTaHue
npas v o0b6s3aHHOCTEN aaBoKaTa, OTBETCTBEHHOCTU U rapaHTMﬁ ero AeATenbHOCTU. ObpalaeTcs BHUMaHWE Ha HeA0CTaTKU npaBoBOro pery-
NUpoBaHuUA, B YaCTHOCTW, OTHOCUTENBHO onpeaenexHunsa Kpyra NONHOMOYMIA aaBoKaTa U rapaHT ero AeATeNbHOCTU.

KnroueBble CrnoBa: aaBokar, npasosoﬁ cTaTyc aABoKaTa, npasa aABokaTa, npasosas NOMOLLb, rapaHTUK AeaTenbHOCT aaBokaTa.

In this paper, an analysis of the legal status of the lawyer in Ukraine. States that it is to be understood under a combination of rights and
duties of lawyers, liability and warranty of its activities. Draws attention to the lack of legal regulation, in particular with respect to the terms

of reference and work.

Key words: lawyer, legal status of the lawyer, law attorney, legal aid, guarantees of the lawyer.

BiamoriaHo ao ct. 55 Koncrutyuii YkpaiHu Ha#Bu-
IO FOPHAMYHOK TapaHTIEK MpaB i CBOOOM JHOAMHH i
rpoMajsiHHHA € iX CYNOBUH 3aXHUCT, AKMH 30IHCHIOETHCA
LUIAXOM KOHCTHMTYLiHOTO, LMBIJBHOIO, rOCMOAAPCHKO-
ro, aAMiHICTPATHBHOTO i KPUMiHAJBLHOIO MPOBAKEHHS.
Y pamkax ycix BMAIB IPOBAIKEHb, 30KPEMA i LMBLIbHO-
ro NpoBaKEHHs, 3HAYHOIO MIpOK peanizyeTbes #i Take
KOHCTUTY1liliHe NpaBo, K IIPaBO Ha OJlep)KaHH: NPaBOBOL
nornomoru. OCHOBHUM Cy0’€KTOM, Ha SAKOrO MOKJIaAEHO
060B’S30K HaJaHHA Takol JAONOMOTH, € aJBOKarypa, fKa
B LIMBiNTi30BaHOMY CBITi € iHIAMKAaTOPOM piBHsS PO3BHUTKY
JeMOKpaTii y CyCHiibCTBi, @ Hanex)Ha AiANBHICTE AKOI €
OMIHI€H0 i3 OCHOBHHX O3HAK PiBHA 3aXMIEHOCTI MpaB Jito-
JIUHH.

V [aHOMY BMMAIKy CIIiJ MOTOAMTHUCA i3 TBEPKCHHAM
Komitery Minictpie Pagu €sponu, 10 HArojouye Ha BaxK-
NHBii poni agBOKatiB y 3a0e3MeveHHi 3aXUCTy [1paB JIFOAH-
HH, PO3IIAAI0UH iX JisIBHICTb AK OIUH i3 OCHOBHHX CKITajl-
HUKIB Po36y/I0BH BEPXOBEHCTBA NpaBa y KOXKHii KpaiHi.

I[Tpo6raema BU3HAUCHHA TEPMiHy «MPaBOBH CTaTyC all-
BOKaTa» Ta HOro CKIaJ0BUX Oysna MPeIMETOM A0CIiIkKeHb
Garathbox cydyacHHX HaykoBuiB. Cepel BueHHMX, fKi A0Ci-
JUKYBad OKpeMi acrieKTH JaHoi npobiemu, JIOLIITIbHO BHO-
kpemuTy npaui Boiika A.Jl., Bapdonomeesoi T.B., Cadysib-
ka C.®., Cearoupkoro O./]., Xorexeus I1.B. Ta inui.

Jlna pO3KpUTTS MHTaHHA NpO NMpPaBOBMH CTaTyC aaBo-
Kara aBTop CTaBMTb Mepe] CO0OK 3aBaHHs MPOBECTH Te-
OpeTHYHMil aHa/li3 TEPMiHIB «CTaTyc», «NpaBOBHI CTaTyc
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